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A FIRST READING OF REGULATION (EU) 2023/2675 ON 
ECONOMIC COERCION BY THIRD COUNTRIES 


Sarah Marr, Ph.D in European Comparative Law, US 


Abstract: This paper aims to investigate Regulation (EU) 
2023/2675 which came into force on 27 December 2023 
regarding economic coercion by third countries. Adopt an 
act that deals with the idea that national economies as well 
as economic coercion by third states are provided only by 
those who have the greatest power. The Regulation aims 
for third states to exercise economic coercion before the 
Union and Member States through related checks. The 
Regulation is structured to ensure an interinstitutional 
balance within economic trade policy. The measures 
envisaged and adopted by the Regulation are part of the 
rules of international law according to the principles 
provided by the external action of the Union. Thus, a 
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framework of adoption is reconstructed. The Regulation 
offers some insights for analysis such as its own application 
and the screening by the institutions of the Union, laying 
in such a way the foundations for both the European 
Commission and the Council to follow international rules 
in force. 


Keywords: Regulation 2023/2675; economic coercion of 
third countries; European Union law; European trade 
policy; international responsibility. 


INTRODUCTION 

In recent years, in the field of European trade policy, we 
have seen some important steps through the adoption of 
some Regulations such as n. 2017/2321 (Regulation (EU) 
2017/2321 of the European Parliament and of the Council 
of 12 December 2017, pp. 1-7), n. 2016/1037 (Regulation 
(EU) 2016/1037 of the European Parliament and of the 
Council of 8 June 2016, pp., 55-91), n. 2019/452 (Regulation 
(EU) 2019/452 of the European Parliament and of the 
Council of 19 March 2019, pp. 1-14), and n. 2021/167 
(Regulation (EU) 2021/167 of the European Parliament and 
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of the Council of 10 February 2021, pp. 1-5) related to the 
internal market. 

The Regulation (EU) 2023/2675 of the European Parliament 
and of Council came into force on 22 November 2023 
(Regulation (EU) 2023/2675 of the European Parliament 
and of the Council of 22 November 2023). It deals with the 
protection of economic coercion by third countries within 
the European Union. This is an act that has had the 
objectives of regulating trade conduct unilaterally (or not) 
in recent years with third countries. The use of such act 
has coercive nature and verify whether a third state 
threatens, exercises and tries to pressure through trade 
and economic measures a Member State in order to amend, 
modify certain political choices. 

The Regulation is a tool, which coercively exert pressure 
on Member States of the Union when a certain conduct 
occurs that should be eliminated. Rules and procedures to 
protect economic interests within the European 
framework are based on third countries measures that are 
part of the common commercial policy sector, as exclusive 
competences according to Art. 207 TFEU (Blanke, 
Mangiamelli, 2021). 
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The Regulation thus seeks to close certain conducts that 
have to do with rights relating to trade and investment. 
According to Art. 207, par. 2 TFEU, an interinstitutional 
balance is guaranteed concerning trade policy and powers 
of the Council after ascertaining actions relating to 
economic coercion. The measures of the Regulation have 
to do with respect for the principles of international law 
and the objectives of the external action of the Union. The 
elements of the relationship between regulation and 
customary and conventional international rules in the 
sector of trade and investment respect the precise 
functioning pre-established by the European Commission 
and the Council. 


REGULATION’S CONTENT 

The Regulation under investigation is still a step forward 
towards integration in the European commercial sector 
also based on principles of free trade and multilateralism, 
i.e the cornerstones of the action of the Union that are 
related to investments, research and competition. 

The international relations of the Union are based on 
international law and are imposed according to Art. 3, par. 
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5 TFEU. 

International multilateral principles undergo changes 
especially after the continuous increase of armed conflicts 
thus establishing an economic climate that observes 
international rules on investment and trade according to 
the rules of the WTO and related rules that have to do with 
the conduct of third countries. 

The unilateral tariffs and duties from the US are based on 
section 201 and 301 of the trade act of 1974 and section 232 
of trade expansion act of 1962 (Verellen, 2023, pp. 1128ss). 
They have shown in practice that the US government has 
imposed duties to apply tariffs against competing states 
and protect the industrial sector from illegitimate trade 
practices of third states that directly and indirectly 
damages US companies. 

The People's Republic of China has been pursuing a policy 
of restrictive measures for trade partners for years. 
Already, in 2021, has imposed restrictions on products 
imported mainly from Lithuania. In such a way China 
forced Lithuanians to remove supply chains that have 
interrupted exports to a Baltic country (Biukovic, 2023, pp. 
392ss). 
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The measures in response to political acts of the 
Lithuanian government refer to public comments that are 
reserved from China to the Uyghurs. For this reason, 
Lithuania withdrew from an economic forum entitled: 
“17+1”, that was established by China and states of the 
Eastern Europe. 

The result of this type of use of trade measures by these 
states are part of an economic coercion, a conduct that 
conflicts with international principles of a mainly 
conventional type and in matters of trade and investment 
according to the agreements of the WTO and GATT. 
Coercive measures (Freudlsperger, Meunier, 2024, pp. 3ss) 
are topics of discussion by international organizations that 
on the one hand try to respect the regulation of the 
functioning of a multilateral trading system and on the 
other hand provide effective protection to the states 
affected by this type of conduct. 

The resolution of disputes of the WTO through the system 
of the Dispute Settlement Mechanism, already in chaos and 
paralysis since 2019 and without results, not only leaves 
doubts but in practice does not respect anything other 
than the contrast with the states that have to deal with 
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procedures that have violated the rules of the WTO. It 
reduces thus unilateral defense mechanisms and provokes 
retaliation from countries that are at a stage of trade war. 
Such a situation has led the European institutions to adopt 
measures in the trade sector, protecting in such a way 
Union’s and Member States’ interests. It has also as an 
object to adopt other means that respect illicit conduct of 
third countries. 

The institutions have followed the path of economic 
coercion starting from the letter of intent of 16 September 
2020 towards the presidents of the European Parliament 
and of the European Council entitled: “State of the Union 
2020”. The president of the European Commission has 
adopted in 2021 an instrument for economic coercion by 
third states through some keys as can be seen in the 
communication entitled: “the European economic and 
financial system: fostering openness, strength and 
resilience” of 19 January 2021 (COM (2021) 32final). 

Such communication was based on the commitment that 
European Commission should review trade policy by 
presenting proposals that do not follow the coercive 
actions of third countries. The European Commission 
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through consultations has shown its fear about economic 
coercion together. Its constant commitment towards other 
practices, such as, the consultations conducted by the same 
European Commission of 8 December 2021 is evident. It has 
also presented a proposal for a regulation (COM (2021) 
775final) (Wu, 2023, pp. 298ss) on the protection of the 
Union and its Member States from economic coercion by 
third countries. This proposal amended by the European 
Parliament and the Council. It was referred to the 
competences of the institutions and the context on 
coercion which was adopted on 22 November 2023. 


WHAT WAS THE SCOPE OF REGULATION 2023/2675? 
According to Articles 2 and 3 of Regulation 2023/2675, 
economic coercion is limited to the conditions of operation 
of the act. The definition, within the scope of the 
regulation, includes any coercive economic measure that 
constitutes a restriction on investment and_ trade, 
qualifying the conduct of a third state as coercion that has 
to do with various and different elements. 

The objective nature and the threat of application by a 
third state that has to do with trade and investments, 
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according to Art. 3 and recital no. 7 of the regulation, 
highlights to a third country that the customs territory 
should be a separate and/or a different subject of 
international law. Measures that affect trade, investment 
and actions, omissions are attributable to a third state 
referring to the territory that have effects on the harmful 
actions and economic activities of the Union through 
controlled entities, directed in the third country. 

An important element is the qualification of the measure 
as coercive and subjective in case a third country prevents 
the cessation, modification, adoption of an act by the 
Union and/or a Member State including also the position 
of the institution of the Union and a Member State. 

As regards sovereignty, is a suitable choice of the Union 
and/or of a Member State with reference to the principle 
of non-intervention according to international law. 

The Council and the European Commission according to 
Art. 2, par. 2 of the Regulation evaluate the quantitative 
and qualitative parameters that have to do with: 

“(...) (i) the intensity, severity, frequency, duration and 


extent of the same, also taking into account its impact on 
trade and investment relations with the Union, and the 
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resulting pressure for the Union or for a Member State; 

(ii) any interference model implemented by the third 

country; (iii) the actual interference with an area of 

sovereignty of the Union (...); (iv) the motivation that led 

the third country to such conduct (...) considered a 

legitimate concern recognized at international level; (v) 

any attempts by the third country to resolve the issue, in 

good faith, through consultations or international 

dispute resolution procedures (...)”. 
These are criteria that effectively ensure the application of 
the Regulation thus considering coercive measures to have 
an impact that is severe enough when the economic 
coercion is related to a credible threat. 
The coercive economic measure according to the 
Regulation outlines the application and leads to results 
that deserve criticism. Qualify the line of the framework as 
a phenomenon of economic coercion at the international 
level (Carter, 2009) leads to rules that are based on the 
agreement establishing the WTO with reference to the 
provisions that are related to the resolution of disputes in 
the field of international trade. It is excluded that the 
measure by a third country against a Member State is 
qualified as economic coercion according to the Regulation 
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and as a violation of rules that are provided for within the 
scope of the WTO. Such an action represents a breach 
according to the obligation provided for in Art. 23 of the 
Understanding on rules and procedures governing the 
settlement of disputes which are binding for the 
contracting parties. The parties simultaneously contest the 
obligations of the agreement and accept the rules of the 
procedures of Understanding within a dispute resolution 
system. 

Recital No. 12 emphasizes that any action of the Union 
should be in accordance with international law thus 
supporting a trading system within the WTO and using 
dispute settlement mechanisms through the same 
organization (Furculita, 2024). 

The coercive measure of a third state represents a violation 
of the customary principle of non-intervention. Recital No. 
5 was based on the Declaration for the Principles of 
International Law on Friendly Relations and Cooperation 
between states adopted by the General Assembly on 24 
October 1970 as well as on the articles of the International 
Law Commission on the responsibility of states for 
internationally wrongful acts-ARSIWA of 2001 
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(Liakopoulos, 2020). 

In particular, Articles 22, 49 and 53 of the ARSIWA (Biddle, 
Garr, King, Liakopoulos, Miller, Neigh, Sommer, Sola, 2024) 
have regulated the prevention of a state affected by an 
internationally wrongful act. They have also implemented 
countermeasures that are in conflict with international 
obligations thus obtaining the cessation of violation and 
compensation for damage. 

The coercive measure thus constitutes a breach of the 
obligations that are provided for by the agreement of the 
WTO. Also the economic coercion of third states directly 
influences the operation of the WTO. 

The Regulation under investigation also established the 
WTO as a dispute resolution mechanism. Lastly, the 
Regulation as a precise and effective instrument has 
ascertained coercive economic measures that when they 
are verifiable are also opposed. 
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ASCERTAINING ECONOMIC COERCION. THE 
COMPETENCES OF THE COUNCIL AND OF EUROPEAN 
COMMISSION 

The Regulation in Artt. 4 and 5 has focused on the 
interinstitutional procedural phase of ascertaining the 
coercive economic measures. 

In particular, Art. 4 par. 1 of the Regulation has attributed 
to the EC the competence to verify a request that is 
motivated when the conduct of a third country satisfies the 
conditions of Art. 2, par. 1, that is, a coercive economic 
measure. Thus, the EC is attributed the competence to 
examine and control the motivated request if a conduct by 
a third country, according to art. 2, par. 1, satisfies and 
forms an economic coercion. 

Art. 4, par. 2 has provided according to the EC any 
information received from reliable sources in case the 
institutions and/or the economic operators provide as a 
basic tool the presentation of information, that is, 
according to art. 14 the obligation to guarantee the 
identity protection of the interested parties. 

Par. 4 of art. 4 has allowed the EC to put various bariers to 
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submit information through media publication. Also, the 
obligation to notify the third country and initiate the 
procedure means that the Member States are already 
informed and have verified such information. This is a 
procedural process that concludes within four months. 

According to Art. 5, par. 1 of the Regulation a proposal for 
motivation is submitted to the Council which has to do 
with the implementing act, which establishes the measure 
that satisfies the relevant conditions as provided by art. 2, 
par. 1. The proposal thus sets a deadline by which the EC 
should ascertain the conditions for taking the relevant 
measures according to the Regulation with the exception 
of conditions of motivation which thus may exceed to six 
months. The EC hence considers that a third country 
should request to repair possible damages based on an 
assessment of precise circumstances according to the 
nature of the damage caused. The EC should first inform 
the European Parliament and then send a proposal to the 
Council regarding the conclusions that are useful or not for 
the ascertainment of a conduct which is of an illicit nature 
and as a conclusion inviting the third country to present 
the relevant points of conclusion and positions within a 
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precise and certainly not free deadline. 

Art. 5, par. 5 of the Regulation has established for the 
Council the right to adopt implementing acts, which are 
foreseen by the EC to amend the proposals by a decision of 
qualified majority and within the time frame of eight 
weeks from the submission of the proposal and the reasons 
for such choice within ten weeks. The Council adopts 
implementing acts and the EC has informed the third 
country for the immediate cessation of the economic 
coercion and the compensation of the damage caused, as a 
rule foreseen by the principles on international liability of 
the ILC. The proposal of the Regulation has allowed the EC 
to control the coercion according to the criteria 
established by art. 2. 

The Council and the European Parliament have obtained a 
control phase for the assessment of coercive measures. 
Their involvement is foreseen in Art. 291, par. 2 TFEU 
(Schaupp, 2023; Kellerbauer, Klamert, Tomkin, 2024). 

This is an amendment that reaches an interinstitutional 
balance in a necessary and conscious way in case the 
regulation involves external relations to provide, at 
intergovernmental level, the obligation/duty to inform the 
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European Parliament despite the fact that the act is of 
exclusive competence of the Union. 

The Council implements the acts within the scope of trade 
policy (Schaupp, 2024, pp. 134ss) according to Art. 291, par. 
2 TFEU. Such delegated competences were confirmed by 
Regulation 182/2011 (Regulation (EU) No 182/2011 of the 
European Parliament and of the Council of 16 February 
2011, pp. 13-18) of the European Parliament and the 
Council of 16 February 2011, which established precise 
rules for the verification methods of Member States and 
the exercise and execution of competences from the EC. 
The attribution of implementing powers that is attributed 
to the Council in an extensive way concerns trade policy. 
Conclusively, this is the result of a partial political 
compromise in the matter of common foreign and security 
policy. 


UNION’S MEASURES 

The Regulation aims to predict the reactions of the Union 
through categories of measures that are defined as non- 
interventionist. Thus, an implementing act can be adopted 
by the Council. The EC should follow the path of 
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consultations with a third country obtaining the cessation 
of economic measures as conducted through direct 
negotiations. It can also make use of the procedure of 
resolution of international disputes with the help of 
mediation of good offices and according to the rules of 
international law and WTO. 

Art. 7 of the Regulation has achieved the cessation of 
economic coercion. This happens when the EC after 
consultation of the Council can cooperate with any third 
state regarding the conduct of the interested party. The 
Regulation allows the adoption of unilateral intervention 
measures. 

Therefore, the actions undertaken under Art. 5 and 6 of the 
Regulation have not led to results since the EC forms 
measures through implementing acts that are consistent 
with the Regulation n. 182/2011. These are measures that 
are implemented to protect the Union according to Art. 9 
of the Regulation. Thy also specify the interests that have 
to do with the sovereignty of the Union and the Member 
States as private economic operators and consumers of the 
Union that are affected by economic coercion. 

The EC has determined the relevant measures in a 
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proportional manner to the conduct. In such case it can 
exceed the criteria provided for in Art. 11 of the 
Regulation, which includes the cessation measures relating 
to economic coercion. The measures of the Union as a 
specific case of the Union identifies those, which are 
provided for by the Annex I of the Regulation, including 
also customs duties. These are restrictions and measures 
which have to do with goods. Such provisions can also 
affect the access of foreign direct investments to the Union 
territory; restrictions of insurance-type; banking activities; 
restrictions to capital markets; restriction of chemical 
substances for plant protection and; health products. 

These are measures that are adopted by the EC and affect 
economic sectors of third countries. The involvement of 
private subjects is important in the application of coercion. 
Art. 8, par. 4 of the Regulation includes Artt. 49 et seq. of 
the ARSIWA (Liakopoulos, 2020), as rules that provide for 
countermeasures for violation of international obligations. 
This means that an injured state may _ take 
countermeasures against a state which is responsible for 
an internationally wrongful act. 

These are “mandatory limits” that are part of Art. 207, par. 
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1 TFEU that concern the actions that can be implemented 
by the Union in this sector of politics. 

The Regulation with partial mode deals with the restrictive 
measures that are applicable within the common foreign 
and security policy according to Art. 29 TEU (Blanke, 
Mangiamelli, 2021) and with the possibility that follows a 
unanimous vote on the part of the Council (Tiitté, 2022, pp. 
104ss). 

Recital n. 7 has required an adequate instrument that 
protects the rights and interests of the EU citizens with 
reference to Art. 207 TFEU. The latter provides that the 
trade policy is conducted within the principles and 
objectives of the external action of the Union. In other 
words, the new Regulation shows the need to connect the 
needs relating to the external action of the Union. 


CONCLUDING REMARKS 

In recent years it has become a necessity for some 
countries (third countries) that follow policies of economic 
coercion towards other countries to put a brake in 
accordance with the principles of customary international 
law and thus effectively guarantee an objective for third 
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countries that commit a conduct as a response to measures 
or not. 

The European trade policy and the Regulation under 
examination have had a decisive way to protect, abandon 
controversies of the past towards an_ international 
cooperation, where unilateral measures follow objectives 
of security policy. An interinstitutional balance has been 
sought as foreseen by the Regulation. The Council has 
imposed in direct way through the adoption of resolutions 
by qualified majority the obligation to inform the 
European Parliament for those who have an interest. 

The foreseen objectives must be effective and try to 
achieve the effects without the need for foreseen 
measures. Such an application always finds its basis in 
conventional and customary international law without 
leaving out the adoption of countermeasures of a 
commercial nature for third states in the field of 
international trade. 
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